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FINANCIAL TRANSACTION REPORTS AMENDMENT BILL 2018 
Second Reading 

Resumed from 10 May. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [9.22 pm]: I rise as 
the lead speaker for the Liberal Party opposition on the Financial Transaction Reports Amendment Bill 2018. 
I indicate to start with that we support the bill. I have a few comments to make in two capacities: as the lead speaker 
for the opposition on the merits of the bill, and also as the Chairman of the Standing Committee on Uniform 
Legislation and Statutes Review, which had occasion to deal with the bill upon a referral at the time it was read 
into this place to see whether any elements of it affected Western Australia’s parliamentary sovereignty and to 
draw those elements to the house’s attention. 

The genesis and core of what this bill is all about stems from commonwealth legislation, particularly the 
Financial Transaction Reports Act 1988, together with a 1992 agreement of what was known as the 
Standing Committee of Attorneys-General, or SCAG, which led to the introduction of the Western Australian 
Financial Transaction Reports Act 1995. Another piece of legislation that has a bearing on what has been in effect 
in the past, but has been proposed to be included under this bill, is the commonwealth Anti–Money Laundering 
and Counter-Terrorism Financing Act 2006, which introduced some reporting obligations and effectively 
superseded the commonwealth Financial Transaction Reports Act. I will come to both of those in a moment. 

The commonwealth Financial Transaction Reports Act 1988 was enacted to assist in administering and enforcing 
taxation laws as well as other commonwealth, state and territory legislation. That act applied to cash dealers, which 
includes financial institutions; financial corporations; trustees or managers of unit trusts; currency and bullion 
dealers; and totalisator agency boards. Under that commonwealth act, cash dealers must report certain transactions 
to the Australian Transaction Reports and Analysis Centre, known by the acronym AUSTRAC. Those transactions 
include what are called “suspect” transactions, under section 16 of that act, which provides that a cash dealer must 
submit a report to AUSTRAC if the cash dealer has reasonable grounds to suspect that information the cash dealer 
has concerning the transaction may be: firstly, relevant to investigation of an evasion or attempted evasion of 
a taxation law; or, secondly, may be relevant to an investigation of, or the prosecution of a person for, an offence 
against the law of the commonwealth or of a territory; or, thirdly, may be of assistance in the enforcement of the 
commonwealth Proceeds of Crime Act 2002; or, lastly, that the transaction is preparatory to the commission of 
a financing of terrorism offence, or information that may be relevant to investigating or prosecuting a financing of 
terrorism offence. 

The commonwealth act operates alongside the commonwealth Anti–Money Laundering and Counter-Terrorism 
Financing Act 2006. That was enacted by the federal Parliament to give AUSTRAC a new regulatory role and 
expanded enforcement and compliance powers to cover financing of terrorism and listed terrorist organisations. It 
imposed transaction and compliance reporting obligations on reporting entities. These include banks, building 
societies and credit unions. Under that act, there are three types of transaction reports that reporting entities must 
submit to AUSTRAC: suspicious matter reports, threshold transaction reports and international funds transfer 
instruction reports. That act effectively superseded the reporting requirements of the commonwealth Financial 
Transaction Reports Act 1988, although the commonwealth FTR act has not been repealed and contains some 
residual operating provisions. 

Our Financial Transaction Reports Act 1995 arises from an agreement in 1992 by the former Standing Committee 
of Attorneys-General to pass model laws—state legislation that required cash dealers, typically banks, to 
provide information to state police regarding offences against state laws and protecting cash dealers against 
legal action in relation to providing that information. Our equivalent of the Financial Transaction Reports Act 
is there to facilitate the provision of information that is gathered under the commonwealth legislation and 
required to be provided to AUSTRAC, to facilitate access by state police and law enforcement agencies to that 
information. The information has already been gathered and it is required to be provided to the commonwealth 
government under its legislation. This is part of a holistic approach that enables states to also have access to the 
same information for their purposes. 

The Financial Transaction Reports Act implements that 1992 SCAG agreement and complements the 
commonwealth FTR act and its requirement for all cash transactions over a certain sum, international fund 
transfers, and suspicious matters, to be reported to specified authorities. The reporting authority in 
Western Australia is the Western Australia Police Force. Our 1995 act, which arose from a 1994 bill, was 
introduced into the Legislative Council on 18 May 1995. According to the second reading speech by the 
responsible minister at the time, Hon Max Evans, MLC, as Minister for Finance, the bill — 
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… requires cash dealers to provide information to state police investigating state offences which are 
disclosed in suspect transaction reports to AUSTRAC. Secondly, the Bill requires cash transaction dealers 
to report to the agency information relevant to state offences and state confiscation of profits legislation. 

He went on to say that the bill will protect cash dealers from legal action in relation to their providing such 
information that might otherwise be prohibited by law. 
At the time, the bill was not referred to a committee of this Parliament for consideration. The bill was passed, and 
the act commenced operation on 1 July 1995. 
I will digress for a moment to talk about the work of the Standing Committee on Uniform Legislation and Statutes 
Review. In the committee’s 113th report, titled “Financial Transaction Reports Amendment Bill 2018”, which was 
delivered in June this year, the committee chose to examine that earlier bill, because it had not been considered by 
a parliamentary committee, and it made some brief comments about that bill. Although our Financial Transaction 
Reports Act 1995 was developed by reference to a model bill drafted by the Standing Committee of 
Attorneys-General, I understand that the amendments we are dealing with are not the subject of or drawn from 
model legislation. When the Attorney General introduced this bill in the Legislative Assembly on 20 February this 
year, he hinted or gave the impression that the bill was the subject of model legislation. That might have been due 
to infelicitous phrasing. In fact, the bill that we are dealing with is mirror legislation. 
Leaving that aside, what is proposed in this bill is peculiar to Western Australia. The bill deals with expanding the ability 
of Western Australian authorities, the Western Australia Police Force in particular, to get access to the information 
that is required to be provided under the commonwealth legislation, and to take into account the changes in the law 
that have occurred since 1995, particularly with respect to the Anti–Money Laundering and Counter-Terrorism 
Financing Act 2006. Since our act came into operation in 1995, it has been amended on two occasions. Those 
amendments were made by way of the Criminal Property Confiscation (Consequential Provisions) Act 2000, and 
were essentially of a minor or technical nature but were not uniform legislation and were not referred to any 
parliamentary committee for consideration and report, and the Courts Legislation Amendment and Repeal Act 2004, 
which again was not uniform legislation, made only minor amendments, and was not referred to a committee for 
consideration. The committee’s finding was that the Financial Transaction Reports Act 1995 and the subsequent 
amendments raise no parliamentary sovereignty or lawmaking issues. 
I turn now to the purpose of this bill. The committee report states that under the Financial Transaction Reports Act 
of Western Australia, the Western Australia Police Force is able to obtain information from a cash dealer who has 
provided a suspect transaction report to AUSTRAC under the commonwealth Financial Transaction Reports Act. 
However, the Western Australia Police Force is currently unable to request information about suspicious matter 
reports, threshold transaction reports and international funds transfer instruction reports made by reporting entities 
to AUSTRAC under the Anti–Money Laundering and Counter-Terrorism Financing Act. This bill proposes to 
amend the Financial Transaction Reports Act to take into account and accommodate the enactment of the  
anti–money laundering legislation. I will not read out the full title—for some reason the commonwealth cannot 
use three words when 10 words will do. 
The Leader of the House said when she introduced this bill to this place — 

Amending the Western Australian Financial Transactions Reports Act 1995 is necessary to reflect the 
new reporting obligations in the Anti–Money Laundering and Counter-Terrorism Financing Act 2006. It 
will enable the Western Australia Police Force to request information and documents from reporting 
entities when information is being provided to AUSTRAC under the Anti–Money Laundering and 
Counter-Terrorism Financing Act 2006. 

According to the Attorney General when he introduced the bill in the other place, the proposed amendments are 
necessary to continue the operation and relevance of our Financial Transaction Reports Act. He said — 

The FTR Act currently has limited practical relevance following the enactment of the AMLCTF Act, 
which effectively supersedes the Commonwealth FTR Act. 

That is true to a degree. There are means by which the Western Australia Police Force can obtain information. 
However, that is limited and not as comprehensive as desirable. The process by which the Western Australia Police 
Force can obtain information is also far more clumsy than ought to be the case. The Attorney General said also — 

The reforms will support the efficiency and effectiveness of WA Police investigations of, or prosecution 
of persons for, offences against WA State laws. It will also support the enforcement of the 
Criminal Property Confiscation Act 2000. 

I make one comment at this point about the manner in which the bill was dealt with in the other place. The second 
reading speeches of the ministers who introduced this bill differ in a number of respects. The second reading 
speech delivered by the Leader of the House in this place is far more comprehensive and detailed. It also differs 
in some of the detail that informed the Legislative Assembly about the purpose of the bill. Many of the observations 
of the Attorney General in the other place focused on the reporting of information, whereas the Leader of the House 
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in this place pointed out that this bill goes further than that and provides the ability for WA police to obtain not 
only information but also documents. It is not possible for me to say why there is that difference in the manner in 
which the bill was introduced. However, I make the point that amendments were made to the explanatory 
memorandum in the other place. An explanatory memorandum was tabled upon the introduction of the bill, as is 
customary. However, on 10 April last year—bearing in mind that the bill was first introduced and read in on 
20 February—the Speaker of the other place informed the house that he had received advice that the explanatory 
memorandum required updating, and a substitute was tabled for that original explanatory memorandum. As 
I understand it, it goes into some additional detail on things and reframes some of the advice in the explanatory 
memorandum. It does not make much of a difference to the substance of the advice that was given to that house, 
but it does seem odd that that process needed to be undertaken. 
Am I distracting the member from something? 
The PRESIDENT: I am listening. 
Hon MICHAEL MISCHIN: Thank you, Madam President; I am fortified. 
Nevertheless, the two key amendments that are intended to be effected by this bill are a new requirement to produce 
documents to the Western Australia Police Force, in addition to the existing requirement to give information—as 
I mentioned, it is one of the things that the Attorney General in the other place did not give much emphasis to and 
he simply referred to information—and also a requirement that any request for information or documents must 
prescribe a time frame of at least 14 days for compliance. No time frame for compliance is currently prescribed in 
our act. The bill amends the act to provide that the reporting entity that communicates information to the 
Australian Transaction Reports and Analysis Centre under the Anti–Money Laundering and Counter-Terrorism 
Financing Act is also required to provide information and documents to the Western Australian police when requested 
to do so. The information or documents must be relevant to an investigation of, or the prosecution of a person for, an 
offence against the law of the state or may be of assistance in the enforcement of the Western Australian Criminal 
Property Confiscation Act 2000. The amendments also provide that a cash dealer that communicates information to 
the AUSTRAC chief executive officer that is not reported under the commonwealth Financial Transaction Reports 
Act or the Anti–Money Laundering and Counter-Terrorism Financing Act is required to provide information and 
documents to the Western Australian police when requested to do so. 
The requirement to produce documents is a new feature. Currently, WA police obtain financial information using 
an order to produce pursuant to the Western Australian Criminal Investigation Act 2006. According to the 
Leader of the House, and the information that we have obtained through the course of briefings that have been 
kindly provided by the government to the opposition, this is not ideal because it is difficult at the very early stages 
of an investigation into money laundering for the Western Australia Police Force to fulfil the more onerous 
requirements of an order to produce. The ability to request documents in addition to the information will improve 
the efficiency and effectiveness of WA Police Force investigations of, or prosecutions of persons for, offences 
against WA state laws. 
[Interruption.] 
Hon MICHAEL MISCHIN: Someone is tweeting. 
The PRESIDENT: I do not think that was a tweet. 
Hon MICHAEL MISCHIN: Several other jurisdictions have already amended their legislation to include their 
equivalents of new provisions to reflect the new reporting obligations under the Anti–Money Laundering and 
Counter-Terrorism Financing Act. Each jurisdiction has taken a slightly different approach to gain access to 
that information and take advantage of the changes to the commonwealth law, but it is not based on any 
nationally agreed model legislation, unlike what might have been the impression gained from the 
Attorney General’s comments in the other place. As our committee found, the bill has not been developed by 
reference to a model law. 
The bill contains 12 clauses. Refreshingly, clause 2 states that the formal clauses of the bill come into operation 
upon royal assent and the rest of the legislation comes into operation on the day after that. Until the bill is enacted, 
WA police will remain unable to access transaction reports made to AUSTRAC under the anti–money laundering 
act, so we were told that there was some urgency in passing the legislation. I digress for a moment to deal with 
that element because, as members will see from annexures to our report, we received representations from the 
Minister for Police; Road Safety about the manner in which our committee was to deal with the bill. 
Firstly, by way of context, as I mentioned, the bill was introduced into the other place on 20 February this year 
and on that occasion a second reading speech took place. Otherwise, it went through its processes and it was 
third read on 8 May this year. It was received in this place on 10 May and referred to the Standing Committee on 
Uniform Legislation and Statutes Review for report. 
Debate adjourned, pursuant to standing orders. 
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